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VIRGINIA CODE, SEC. 3215 — COUNTY OB CORPORATION IN WHICH ACTIONS MAT 
BE BROUGHT — PART OF CAUSE OF ACTION. 

Editor Virginia Law Register: 

A horse was shipped from Danville to Norfolk, via A. & D. Ry. A bill of 
lading was delivered to shipper in Danville — the horse was hurt in Norfolk 
county — the consignor brought an action of trespass on the ease in Danville 
— the defendant pleaded to the jurisdiction — the court overruled the plea, 
holding that under V. C. section 3215 a part of the action arose in Danville, 
as the contract of affreightment was made there. If the suit had been 
brought upon the contract, for its breach, this would be clearly right, but 
it was brought for the trespass, and it seems to me the court erred. The 
point was presented in Chesapeake & O. JR. Co. v. Bank, 92 Va. 495, but there 
the plea to the jurisdiction was overruled because "a part of the injury was 
done after the horse arrived in Lynchburg," where the action was instituted 
(p. 498). But in the case here presented, no part of the injury was done in 
Danville. A learned teacher of law holds that some part of the cause of 
action arose in Danville, because the contract of affreightment was made in 
Danville. But the action was not ex contractu for the breach of this con 
tract — it was ex delicto for the tort done in Norfolk county. The learned 
teacher of law writes, "If you were being sued merely for running over the 
stock or any ordinary trespass, Norfolk alone would be the proper venue,' 
but contends that where the tort arose there was a special contract, it is 
different. The court so ruled. I am very doubtful of this decision, and in- 
voke from you or some of your correspondents, an opinion. It seems to me 
that when the plaintiff ignored the contract and brought trespass on the 
case, he thereby elected to regard the case as trespass and could maintain 
his action only in Norfolk county, and C. & O. R. Co. v. Bank, above cited, 
seems to support this view. I hope some one will express himself in your 
pages, on the point, and oblige, 

James P. Harbison. 

Danville, Va,, Oct. 29, 190S. 

We incline to agree with the court and the teacher. Mr. Harrison urges that 
"no part of the injury was done in Danville," while the words of the stat- 
ute are "any part of the cause of action." If "any part" of the cause of 
action in this case (the action being ex delicto) was predicated upon, and 
necessarily involved the allegation and proof of the contract of affreight- 
ment made in Danville, the venue was, in our judgment, properly laid. In 
other words if the contract was a part of the cause, however small, the lat- 
ter certainly "arose," "in part" at least, in the place of the contract, Danville, 
and this would satisfy the statute. We shall, however, be glad to hear from 
members of the profession upon the point. Compare, collaterally, 6th Vir- 
ginia Law Register, 475. — Editor Virginia Law Register. 



